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Hon'ple Lt. Governor on 6.7.2012:

v
éf H \D\)/Representation regarding regularization of individual floors in Apartment
NZENS

S .

o NQ‘ Buildings, allowing to freehold status for such floors sold by builders on Power of
g &% |
gl ttorney basis.
< Qv

Q 2. Representation dated 6.7.2012 from Delhi Motels Association regarding

objections/suggestions in response to the Public Notice dated 11.6.2012.

w

Representation dated 28.5.2012 from Shri R.K. Sareen, 82-Nehru Apartments,
Kalkaji, New Delhi, regarding installation of lifts in DDA built SFS flats, Nehru
Apariments, Outer Ring Road, Kalkaji, New Delhi.

It has been desired that the above three representations may be examined and

putup to Hon'ble Lt. Governor with appropriate recommendations, at the earliest
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(Devinder Singh)| |~
Spl. Secretary to Lt. Governor
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Encl: As above

Vice Chairman, DDA
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‘ For consideration ot wini suuniash Chopra OFfICt G?__TI".‘:"'-‘ ﬂ :’1112
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Suqgqgestion for consideration in the Midterm Review of Magi‘é@PIan - Delhi 2021
(On behalf of PHD Chamber of Commerce and Industry)

Subject : ]Master Plan Delhi 2021 — Regularisation of Individual Floors in Apartment
]Buildings | Allowing of Freehold Status for such Floors sold by Builders
'on a Power of Attorney basis

It is a well recognized fact that hundreds of Apartment Buildings have been built cn
individual plots developed by DDA in various House Building Co-Operative Societies .
Regrettably the Delhi Apartment Act , though passed by Parliament subsequently
Gazetted and Notified has not been implemented and Builders have been having a field
day constructing Flats and selling them to prospective House Owners on Power of
Attorney, more often then not with changes from sanctioned plans and without obtaining
valid Completion Certificates etc. Recognising this both the Hon'ble High Court and

Supreme Court have therefore ruled that regularization of such Flats should be done by
ﬂ the Municipal Authorities with condonation fees as appropriate taking into account various
- concessions in FAR and Municipal Bye-Laws announced from time to time prior to and
~ particularly in Master Plan 2021 itself. Based on the aforesaid rulings of the Hon’ble Courts
Ar~~——Bf-Justice, MCD did give an opportunity for self regularization vide a Public Notice in
FHs August,2007(Copy enclosed, marked Enclosure A1). However this did not apply to third
c""‘ﬂoors which were under review by the Supreme Court notwithstanding the fact that third

W\_ugoo,rs were already allowed on 80 foot roads and above.

—z ubsequently however MCD policy was again changed in January,2009 adding various
U\"_"mvm‘fbu&conditions which more or less brought regularization to a standstill (Copy
) C/}/,ngclosed, marked Enclosure A2). More recently, in July 2011 the Chief Engineer MCD

me out with a Public Notice giving “Draft Guidelines for Floor wise Sanction/
L Regularisation” and asked for public comments(Copy enclosed, marked Enclosure A3) .

individual floors will only be regularized starting from “ground floors upward” which totally

h{: Guidelines are perfectly in order except that they have concluded by saying that

—megates the intent of the Hon’ble Court's Orders to allow individual floors to be regularized
S]LOE@ independently of the others. Only building stability should be ensured along with prescribed
C AR limits/Bye-Laws subject to condonation to the extent applicable . Such Guidelines for
Regularisation of individual Floors/Flats as finally adopted should be included in Master

lan 2021.

Further most importantly in a very large number of cases the Land is still Leasehold and as
a corollary of the above Regularisation policy, conversion from Leasehold to Freehold
should also be allowed for individual Floors/Flats,as is applicable for DDA built residential
Flats including those held/purchased under Power of Attorney .This is particularly relevant
in view of the Hon'ble High Court of Delhi’s recent judgement declaring that Power of
Attorney Holdings did not legally confer ownership/clear title status.



The above suggestion had already been submitted by the PHD Chamber to DDA in
response to Public Notice dated 4.10.2011 and was to be considered at the Second
Meeting of the Management Action Group “Enforcement & Monitoring” held on 28.12.2011 .
However although the subject came up for discussion and Mr.D.K.Kapur on behalf of the
PHD Chamber of Commerce And Industry requested clear policy announcements for
Regularisation of Individual Floors/Apartments in line with FAR norms already incorporated
in the Master Plan, as well as an accepted procedure for conversion of such
Floors/Apartments to freehold status . However no decisions in this regard were minuted
and a detailed review is absolutely necessary with clear cut norms/procedures accepted by
both DDA as well as MCD.
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) HUNICIPAL CORPORATION OF DELH:
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PUBLIC NOTICE e Agpa

QG'E?—F":.UANCE BY'QWHNERS OF GROUN'D,LIRST ARD
r;S’-EC:OND FLOORS TO THE PROVISIQONS QF MPD-2021

;Tl1e:§"’a:?'iz a large number of residential plots where fivors have been sold o
Kitlerent persons either through registered sale deed or power of attoney. In
uch cases. il is not always possible-lo” regularize all floors' of ' building
jo ether as ll owners of the building.may not come forward to regularize. To
jagﬂitale reqularization, now each individual owner of a*oor can apply for
s regulanizatiofion self-assessment basis to MCD.
Npw. benefit of excess' coverage will be given to individual owner.
proporionately 1o the existing covered area within the permissible building
nvelope on each floor as per MPD-2021. These modalities will be applicable
iq'resp‘_ggt of owners seeking regularization of ground, first and second floors.

.No reqularization in respect of third floor ‘and above floors will be
®5emissible presently.

focedure:
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P :
A. Applicants are to ensure that following documents are submitted along [
with application:- o
(i) Two sels of plan of exisling construction of the floor(s) on which llat %
iszare located. duiy signed by owner and registered Architect. ]
(ii) Copy of ownershipdocuments sell-attested. o)
{iii) Structural stabulity certificate ol Structural Engineer. X
(iv) Cerlificale of registered Architect that total covered area on lhat
particular floor is within the proportionate permissible building
envelope as per MPD-2021.
(v) An Indemnity Bond to the effect that the Corporation shall be kept
harmless in case of any dispute of the title or otherwise.
(vi) Three sets of photographs taken from different angles.

B. Calculate the charges to be paid for Betterment Levy / Additional
FAR Charges and Penalty / Compounding Charges / Special
Compounding Charges in Self-assessment basis as per DDA
Motification dated 20.11.2006 as Indicated below:-

: Rates In Rs. Per Sq. mir.
B LE Purpose
.No_ ‘*'wﬁa i’ "l”

. [New Cbnslru(:tion

2..|Regularization of
Unauthorised
Construction
Additional Coverage| 4020/ 1610/- 805/- 564/-
within sangtioned
height

(b) |Additional Coverage| 4375/~ | 1750/ 875/- . 613/
above sanctioned
but within
permissible height
(as per 23.7.98)
(c) |Additional Coverage| 4800/- 1960/- 980/- 686/-
beyond permissible
height as per
22.07.19398 but

5 lwithin 15 metres

(a

—

5
4
3

lz{ C.Acopy of plan duly stariiped for regularization will be handed over to
the applicant across the table without any site verification.”

However, MCD reserves its right for verification of the correctness of the
documents submifted according to construction as existing and for
claiming the shortfall in the amount calculated on the basis of
self-assessment.

For any further infarmation / clarification, Executive Engineer (Bldg.) of
- __tbe respective zone or E.E. (Bldg.) HQ at Town Hall can be contasted.

o Sd/-
Addl. Commissioner (Engg.)
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